Historic,  archived  document 

Do  not  assume  content  reflects  current 
scientific  knowledge,  policies,  or  practices. 


WAR  POOD  AIHINISTRAIION 
Food  Distribution  Administration 
Washington  25,  D.  C. 

CORRECTION  NOTICE  PDO-83  "  APPLES" 


In  lin©  8  of  paragraph  10  and  in  line  4  of  paragraph  11  of  the  Press 
Release  printed  on  page  3  of  FDO-63,  there  occurred  omissions  of  the 
words  H  or  those"  immediately  preceeding  the  word  "which"  in  each 
paragraph.     The  respective  paragraph  should  read  as  follows: 

Washington  (counties  of  Yakima,  Benton,  Kittitas,  Walla  Walla, 
Chelan,  Okanogan,  Colombia,  Grant,  Douglas,  Stevens,  Spokane,  Skamania, 
Klickitat  cr  Asotin)  and  Oregon  (counties  of  Hood  River,  Wasco,  Umatilla, 
or  Union)  -  all  apples  smaller  than  2-1/4  inches  in  diameter  or  those 
which  do  not  meet  the  minimum  requirements  of  fancy  or  higher  grades  as 
specif ioc  in  the  respective  official  standards  for  apples  promulgated  "by 
the  two  states. 

California  (counties  of  Mendocino t  Sonoma,  Napa,  Santa  Clara,  Santa 
Cruz  or  Monterey)  -  all  apples  smaller  than  2-1/4  inches  in  diameter  or 
those  which  do  not  meet  the  minimum  requirements  cf  fancy  or  higher  grades 
as  established  by  the  State  Agricultural  Code  as  amended. 

Please  correct  your  printed  copy  accordingly. 


/ 
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[FDO  83] 

Part  1405 — Fruits  and  Vegetables 

APPLES 

The  fulfillment  of  the  requirements 
for  the  defense  of  the  United  States  will 
result  in  a  shortage  in  the  supply  of 
apples  for  defense,  for  private  account, 
and  for  export;  and  the  following  order 
is  deemed  necessary  and  appropriate  in 
the  public  interest  and  to  promote  the 
national  defense: 

§  1405.28  Restrictions  relative  to  ap- 
ples— (a)  Definitions.  When  used  in 
this  order,  unless  otherwise  distinctly 
expressed  or  manifestly  incompatible 
with  the  intent  hereof: 

(1)  The  term  "apples"  means  and  in- 
cludes all  varieties  of  apples  except  all 
varieties  of  crab  apples  and  of  Lady 
apples. 

(2)  The  term  "restricted  apples" 
means  and  includes,  except  Mcintosh 
and  Delicious  apples  and  apples  hereto- 
fore or  hereafter  released  pursuant  to 
Food  Distribution  Order  No.  69  (8  F.R. 
10477) ,  (i)  all  apples  grown  in  or  shipped 
for  commercial  purposes  into  any  of  the 
following  designated  counties  in  the  State 
of  Washington,  if  such  apples  are  smaller 
than  2*4  inches  in  diameter  or  do  not 
meet  the  minimum  requirements  of 
fancy  grade,  or  higher  grades,  as  speci- 
fied in  the  "Washington  Standards  for 
Apples,"  promulgated  May  1939:  Yakima, 
Benton,  Kittitas,  Walla  Walla,  Chelan, 
Okanogan,  Columbia,  Grant,  Douglas, 
Stevens,  Spokane,  Skamania,  Klickitat, 
or  Asotin;  (ii)  all  apples  grown  in  or 
shipped  for  commercial  purposes  into 
any  of  the  following  designated  counties 
in  the  State  of  Oregon,  if  such  apples 
are  smaller  than  2*4  inches  in  diameter 
or  do  not  meet  the  minimum  require- 
ments of  fancy  grade,  or  higher  grades, 
as  specified  in  the  "Oregon  Standards  for 
Apples,"  promulgated  on  July  28,  1937, 
reissued  July  31,  1941:  Hood  River, 
Wasco,  Umatilla,  or  Union;  (iii)  all 
apples  grown  in  or  shipped  for  commer- 
cial purposes  into  any  of  the  following 
designated  counties  in  the  State  of  Cali- 
fornia, if  such  apples  are  smaller  than 
2Va  inches  in  diameter  or  do  not  meet  the 
minimum  requirements  of  fancy  grade, 
or  higher  grades,  for  apples,  as  specified 
in  the  "Agricultural  Code"  of  the  State  of 
California,  as  amended:  Mendocino, 
Sonoma,  Napa,  Santa  Clara.  Santa  Cruz, 
or  Monterey;  or  (iv)  all  apples  grown  in 
or  shipped  for  commercial  purposes  into 
any  of  the  following  designated  areas,  if 
such  apples  are  smaller  than  2V4  inches 
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in  diameter  or  do  not  meet  the  minimum 
requirements  of  the  U.  S.  No.  1  grade,  or 
higher  grades,  as  defined  in  the  United 
States  Standards  for  Fresh  Apples, 
signed  by  the  Secretary  of  Agriculture 
on  August  26, 1937,  issued  in  October  1937 
and  reissued  in  October  1939: 

(a)  In  the  State  of  New  York:  the  coun- 
ties of  Niagara,  Orleans,  Monroe,  Wayne,  or 
Ontario;  or  the  townships  of  Cato,  Con- 
quest, Ira,  Victory,  Mentz,  or  Sterling  in  the 
county  of  Cayuga; 

(o)  In  the  State  of  Pennsylvania:  the 
counties  of  Adams,  Cumberland,  Franklin, 
Fulton,  or  York; 

(c)  In  the  State  of  West  Virginia:  the 
counties  of  Berkeley.  Jefferson,  Hampshire,  or 
Morgan; 

(d)  In  the  State  of  Virginia:  the  counties 
of  Frederick,  Clarke,  Shenandoah.  Warren, 
Page,  Rockingham,  Greene,  Augusta,  Albe- 
marle, Rockbridge,  Nelson,  Amherst,  Bote- 
tourt. Bedford,  Roanoke,  Franklin,  Mont- 
gomery, or  Floyd;  or 

(e)  In  the  State  of  Maryland:  the  coun- 
ties of  Allegany  or  Washington. 

(3)  The  term  "fresh-use  apples" 
means  and  includes  all  apples,  except  ap- 
ples heretofore  or  hereafter  released 
pursuant  to  Food  Distribution  Order  No. 
69,  grown  in  any  of  the  designated  coun- 
ties or  areas  specified  in  (a)  (2)  hereof 
which  are  not  restricted  apples. 

(4)  The  term  "processing"  means  the 
manufacture  for  commercial  purposes  of 
any  of  the  following  products  from  re- 
stricted apples  or  fresh-use  apples: 
canned  apples,  applesauce,  apple  butter, 
apple  vinegar,  apple  cider,  apple  jelly, 
apple  pomace,  apple  pectin,  sweet  apple 
juice,  concentrated  apple  juice,  frozen 
apples,  frozen  applesauce,  apple  chops, 
or  any  or  all  forms  of  dried,  evaporated, 
or  dehydrated  apples. 

(5)  The  term  "person"  means  any  in- 
dividual, partnership,  association,  busi- 
ness trust,  corporation,  or  any  organized 
group  of  persons,  whether  incorporated 
or  not. 

(6)  The  term  "Director"  means  the 
Director  of  Food  Distribution,  War  Food 
Administration. 

(7)  The  term  "Order  Administrator" 
means  the  person  designated  by  the  Di- 
rector to  serve  as  Order  Administrator 
or  alternate  for  the  Order  Administra- 
tor pursuant  to  the  provisions  of  this 
order. 

(8)  The  term  "ship"  means  to  convey 
restricted  apples  or  fresh-use  apples  or 
to  cause  such  apples  to  be  conveyed  by 
railroad,  truck,  boat,  or  any  other  means 
whatsoever,  excluding,  however,  (i)  the 
conveyance  of  such  apples  from  an  or- 
chard to  a  point  where  apples  grown 
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in  such  orchard  would  customarily  be 
packed  or  inspected  by  the  Federal- 
State  inspection  service,  or  (ii)  the  con- 
veyance of  such  apples  to  an  authorized 
processor. 

(9)  The  term  "authorized  processor" 
means  a  processor  who  has  been  au- 
thorized by  the  provisions  of  (b)  (4) 
hereof  or  by  the  Director  to  process  re- 
stricted apples. 

(10)  The  term  "producer"  means  any 
person  who  is  the  owner  of  apples  at 
the  time  of  the  harvesting  of  such 
apples. 

(b)  Restrictions.  (1)  No  person  shall 
sell  or  deliver  restricted  apples  except 
to  an  authorized  processor;  and  no  per- 
son other  than  an  authorized  processor 
shall  purchase,  accept  delivery  of,  or  use 
restricted  apples:  Provided,  That  a  pro- 
ducer may,  in  each  calendar  year,  sell 
or  deliver  as  much  as  an  aggregate  of 
10  bushels  of  restricted  apples  to  other 
than  authorized  processors,  and  any 
person  or  persons  may  to  that  extent 
purchase,  accept  delivery  of,  or  use  such 
^apples. 

(2)  No  authorized  processor  shall  use 
restricted  apples  except  for  processing; 
and  no  authorized  processor  shall  sell 
or  deliver  restricted  apples  except  to  an- 
other authorized  processor.  The  Di- 
rector may,  from  time  to  time,  issue  or- 
ders applicable  to  authorized  processors 
specifying  or  limiting  the  products, 
enumerated  in  (a)  (4)  hereof,  into  which 
restricted  apples  or  fresh-use  apples 
shall  be  processed  or  into  which  apple 
products,  produced  from  restricted  ap- 
ples or  fresh-use  apples,  shall  be  further 
processed.  The  Director  may,  from  time 
to  time,  issue  orders  prohibiting  au- 
thorized processors  from  selling  or  de- 
livering any  products,  as  aforesaid,  ex- 
cept to  authorized  processors  as  therein 
classified  or  specified. 

(3)  The  Director  may,  from  time  to 
time,  issue  orders  applicable  to  author- 
ized processors  requiring  such  processors 
to  set  aside  such  of  the  products,  speci- 
fied in  (a)  (4;  hereof,  as  may  be  desig- 
nated by  the  Director.  No  person  shall 
sell,  deliver,  or  use  products  of  apples, 
as  aforesaid,  set  aside  or  required  to  be 
set  aside  except  <i)  in  accordance  with  a 
release  issued  by  the  Director,  or  <ii)  in 
accordance  with  an  order  issued  pursu- 
ant to  (b>  (2)  hereof. 

(4)  Any  person  who  desires  to  process 
restricted  apples  shall  apply  to  the  Di- 
rector for  certification  as  an  authorized 
processor.  In  his  application  he  shall 
specify  the  location  of  each  of  his  plants, 
and  the  maximum  daily  capacity  of  each 
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plant  to  process  each  of  the  products 
specified  in  (a)  (4)  hereof.  Upon  re- 
ceipt of  such  an  application  and  if  he 
determines  that  such  applicant  is  a  bona 
fide  processor,  the  Director  shall  issue  to 
such  applicant  a  certificate  stating  that 
such  processor  is  an  authorized  proc- 
essor: Provided,  That  each  person  who 
is  prepared  to  process  restricted  apples 
is  hereby  declared  to  be  an  authorized 
processor  for  a  period  of  ten  days  be- 
ginning with  the  effective  date  of  this 
order.  ■  The  Director  shall  have  the 
power  to  revoke  the  authorization  of  any 
authorized  processor  in  the  event  such 
authorized  processor  fails  to  observe  the 
provisions  of  this  order. 

(5)  The  Director  may,  with  the  ap- 
proval of  the  War  Food  Administrator, 
issue,  from  time  to  time,  orders  specify- 
ing the  minimum  price  or  prices  for  re- 
stricted apples  or  for  any  grade,  size, 
variety,  type,  or  class  thereof;  and  each 
authorized  processor  shall  pay  for  all 
restricted  apples  purchased  by  the  re- 
spective processor  not  less  than  the 
minimum  price  or  prices  specified,  as 
aforesaid,  by  the  Director. 

(6)  The  Director  may,  from  time  to 
time,  issue  orders  applicable  to  any  of  the 
counties  or  areas,  or  any  portions  there- 
of, described  in  (a)  (2)  hereof,  prohibit- 
ing any  person  from  shipping  restricted 
apples  or  fresh-use  apples  unless  such 
apples  have  been  inspected  by  a  repre- 
sentative of  the  Federal-State  inspection 
service.  Each  such  shipper  shall  submit 
promptly,  or  cause  to  be  submitted 
promptly,  to  the  Director  the  Federal- 
State  shipping  point  inspection  certifi- 
cate, with  respect  to  each  shipment  of  re- 
stricted apples  or  fresh-use  apples  with- 
in, or  from,  any  areas  specified  in  an 
order  issued  as  aforesaid. 

(7)  A  person  may  be  authorized  by  the 
Director  to  sell  or  deliver  a  specified  lot 
of  restricted  apples,  without  regard  to 
the  restrictions  of  this  order,  if  (i)  such 
apples  are  not  suitable  for  processing; 
<ii>  processing  facilities  are  not  avail- 
able; <iii)  such  apples  are  required  for 
purposes  other  than  processing;  or  (iv) 
for  any  other  reason  the  Director  may 
deem  such  release  to  be  necessary  in  or- 
der to  effectuate  the  purposes  of  this 
order.  Any  person  may  purchase,  accept 
delivery  of,  or  use  any  apples  released, 
as  aforesaid,  by  the  Director. 

(8)  The  Director  may,  from  time  to 
time,  notwithstanding  any  other  provi- 
sion of  this  "order,  issue  general  author- 
izations applicable  to  any  areas,  specified 
by  the  Director,  authorizing  the  sale  or 
delivery,  to  persons  other  than  author- 
ized processors,  of  restricted  apples  of 
specified  varieties;  grades,  sizes,  or  quan- 
tities thereof.  Any  person  may  purchase, 
accept  delivery  of,  or  use  any  apples  re- 
leased by  an  authorization,  as  aforesaid, 
issued  by  the  Director. 

(9)  The  provisions  of  this  order  or  of 
any   regulations   issued   in  pursuance 


thereof  shall  be  observed  without  regard 
to  contracts  heretofore  or  hereafter  en- 
tered into  or  any  rights  accrued,  or  pay- 
ments made  thereunder. 

(c)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  any  person's  books, 
records  and  other  writings,  premises,  or 
stocks  of  restricted  apples  or  fresh-use 
apples,  or  products  manufactured  either 
from  restricted  apples  or  fresh-use 
apples,  or  from  any  or  all  of  the  products 
listed  in  (a)  (4)  hereof,  and  to  make  such 
investigations,  as  may  be  necessary  or  ap- 
propriate, in  the  discretion  of  the  Direc- 
tor, for  the  enforcement  or  administra- 
tion of  the  provisions  of  this  order. 

(d)  Records  and  reports.  (1)  The 
Director  shall  be  entitled  to  obtain  such 
information  from,  and  require  such  re- 
ports and  the  keeping  of  such  records 
by,  any  person,  as  may  be  necessary  or 
appropriate,  in  the  discretion  of  the  Di- 
rector, for  the  enforcement  or  adminis- 
tration of  the  provisions  of  this  order > 

(2)  Every  person  subject  to  this  order 
shall  maintain,  for  at  least  two  years,  or 
for  such  period  of  time  as  the  Director 
may  designate,  an  accurate  record  of  his 
transactions  in  restricted  apples,  fresh- 
use  apples,  or  products  manufactured 
from  restricted  apples  or  fresh-use  ap- 
ples or  from  any  or  all  of  the  products 
listed  in  (a)  (4)  hereof. 

(3)  The  record -keeping  and  reporting 
requirements  of  this  order  have  been 
approved  by  the  Bureau  of  the  Budget 
in  accordance  with  the  Federal  Reports 
Act  of  1942.  Subsequent  record-keeping 
or  reporting  requirements  will  be  subject 
to  the  approval  of  the  Bureau  of  the 
Budget  pursuant  to  the  Federal  Reports 
Act  of  1942. 

(e)  Provisions  of  Food  Distribution 
Regulation  No.  2  not  applicable.  The 
provisions  of  Food  Distribution  Regula- 
tion No.  2  (8  F.R.  7523),  issued  June  4, 
1943,  by  the  War  Food  Administrator, 
shall  not  be  applicable  to  this  order. 

(f)  Relevancy  to  Food  Distribution 
Order  No.  69.  Restricted  apples,  fresh- 
use  apples,  or  products  from  restricted 
apples  or  fresh-use  apples,  heretofore  or 
hereafter  released  from  regulation  under 
Food  Distribution  Order  No.  69,  are  free 
from  regulation  under  this  order.  This 
order  shall  not  be  construed  as  a  modi- 
fication or  suspension  of  Food  Distribu- 
tion Order  No.  69. 

(g)  Designation  of  Order  Administra- 
tor and  alternate.  The  Director  shall 
designate  two  employees  of  the  United 
States  Department  of  Agriculture  to 
serve  as  Order  Administrator  and  alter- 
nate for  the  Order  Administrator, 
respectively.  Whenever  the  Order  Ad- 
ministrator is  absent  or  unable  to  act, 
the  alternate  shall  act  as  Order  Admin- 
istrator. 

(h)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers    that    compliance  herewith 


would  work  an  exceptional  or  unreason- 
able hardship  on  him  may  file  a  peti- 
tion for  relief  with  the  Order  Admin- 
istrator. Such  petition  shall  be  ad- 
dressed to  Order  Administrator,  Food 
Distribution  Order  No.  83,  Fruit  and 
Vegetable  Branch,  Food  Distribution- Ad- 
ministration, War  Food  Administration, 
Washington  25,  D.  C.  Petition  for  such 
relief  shall  be  in  writing  and  shall  set 
forth  all  pertinent  facts  and  the  nature 
of  the  relief  sought.  If  such  person  is 
dissatisfied  with  the  action  taken  by  the 
Order  Administrator  on  the  petition,  by 
requesting  the  Order  Administrator 
therefor,  he  shall  obtain  a  review  of  such 
action  by  the  Director.  The  Director 
may,  after  said  review,  take  such  action, 
as  he  deems  appropriate,  and  such  action 
shall  be  final. 

(i)  Violations.  The  War  Food  Ad- 
ministrator may,  by  suspension  order, 
prohibit  any  person  who  violates  any 
provision  of  this  order  from  receiving, 
making  any  deliveries  of,  or  using  re- 
stricted apples,  fresh-use  apples,  products 
manufactured  from  restricted  apples  or 
fresh-use  apples  or  any  or  all*  of  the 
products  listed  in  (a)  (4)  hereof,  or  any 
other  material  subject  to  priority  or 
allocation  control  by  the  War  Food  Ad- 
ministrator, and  may  recommend  that 
any  such  person  be  prohibited  from  re- 
ceiving, making  any  deliveries  of,  or 
using  materials  subject  to  the  priority  or 
allocation  control  of  other  governmental 
agencies.  In  addition,  any  person  who 
wilfully  violates  any  provision  of  this 
order  is  guilty  of  a  crime  and  may  be 
prosecuted  under  any  and  all  applicable 
laws.  Further  civil  action  may  be  in- 
stituted to  enforce  any  liability  or  duty 
created  by,  or  to  enjoin  any  violation  of, 
any  provision  of  this  order. 

(j)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  powers 
vested  in  the  War  Food  Administrator, 
insofar  as  such  powers  relate  to  the  ad- 
ministration of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director  is 
authorized  to  redelegate  to  any  employee 
of  the  United  States  Department  of  Ag- 
riculture any  or  all  of  the  authority 
vested  in  him  by  this  order. 

(k)  Communications.  All  reports  re- 
quired to  be  filed  and  all  communica- 
tions concerning  this  order  shall  be  ad- 
dressed to  Order  Administrator,  Food 
Distribution  Order  No.  83,  Fruit  and  Veg- 
etable Branch,  Food  Distribution  Ad- 
ministration, War  Food  Administration, 
Washington  25,  D.  C.  Ref.  FDO  83. 

(1)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
October  4.  1943. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423) 

Issued  this  30th  day  of  September  1943. 

Marvin  Jones, 
War  Food  Administrator. 
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Press  Release  Immediate: 
Friday,  October  1,  1943.' 

Moving  to  assure  adequate  supplies  of 
needed  apple  products,  the  War  Food 
Administration  today  directed  that  the 
lower  grades  of  apples  produced  in  speci- 
fied areas  in  8  States  may  be  sold  only 
to  authorized  processors. 

Most  of  these  lower  grade  apples  ordi- 
narily would  be  used  for  processing,  but 
the  demand  for  fresh  fruit  is  so  great 
this  year  that  the  fresh  market  would 
receive  a  disproportionate  amount  of  the 
fruit  unless  controls  were  established, 
the  War  Food  Administration  officials 
stated.  It  is  expected  that  the  order  will 
affect  up  to  20  million  bushels  of  apples, 
or  about  one-fifth  of  the  small  1943  ap- 
ple crop  of  92  million  bushels. 

Food  Distribution  Order  83  issued  to- 
day provides  that  after  October  4,  no 
person  shall  sell  or  deliver,  except  to  au- 
thorized processors,  the  lower  grades  of 
apples  produced  in  or  shipped  into  cer- 
tain counties  in  Washington,  Oregon, 
California,  New  York,  Pennsylvania, 
Maryland,  Virginia,  and  West  Virginia. 
These  areas  are  the  principal  apple  pro- 
ducing regions  in  which  processing  facil- 
ities are  available.  The  order  will  be  ad- 
ministered by  the  Food  Distribution 
Administration. 

The  lower  quality  apples  affected  by 
the  order  will  go  into  the  following  prod- 
ucts: canned  apples,  apple  sauce,  apple 
butter,  vinegar,  cider,  jelly,  pomace,  pec- 
tin, juice  (including  concentrated),  ap- 
ple chops,  frozen  apples,  and  applesauce,  1 


and  all  forms  of  dried,  evaporated  or  de- 
hydrated apples. 

Processors  prepared  to  utilize  apples 
produced  in  the  specified  areas  in  these 
products  may  apply  to  the  Food  Distri- 
bution Administration  for  designation  as 
an  authorized  processor.  So  that  a  proc- 
essor need  not  cease  operations  pending 
his  authorization,  such  processors  shall 
be  considered  an  "authorized  processor" 
for  a  period  of  10  days  following  the  ef- 
fective date  of  the  order. 

No  authorized  processor  may  use  the 
restricted  apples  for  any  purpose  other 
than  processing,  nor  may  he  sell  such 
apples  except  to  another  authorized 
processor.  The  order  also  provides  that 
the  Director  of  Food  Distribution  may 
later  issue  orders  specifying  or  limiting 
the  products  for  which  the  apples  may 
be  used,  and  also  orders  that  require 
processors  to  set  aside  specified  products 
for  Government  purchase  or  for  speci- 
fied uses. 

Each  authorized  processor  is  required 
to  pay  for  processing  apples  not  less  than 
the  minimum  price  which  may  be  fixed 
from  time  to  time  by  the  Director  of 
Food  Distribution. 

Provision  is  made  for  exemption  of 
particular  lots  of  apples  if  adequate 
processing  facilities  are  not  available  or 
if  the  apples  are  not  suitable  for  process- 
ing, but  only  after  formal  application  for 
such  exemptions  is  approved  by  the  Food 
Distribution  Administration. 

Areas  and  the  grades  and  sizes  of 
apples  affected  in  each  are: 

Washington  (counties  of  Yakima,  Ben- 
ton, Kittitas,  Walla  Walla,  Chelan,  Oka- 


nogan, Columbia,  Grant,  Douglas,  Ste- 
vens, Spokane,  Skamania,  Klickitat  or 
Asotin)  and  Oregon  'counties  of  Hood 
j  River,  Wasco,  Umatilla,  or  Union) — all 
I  apples  smaller  than  2\a  inches  in  diam- 
I  eter  which  do  not  meet  the  minimum  re- 
quirements of  fancy  or  higher  grades  as 
specified  in  the  respective  official  stand- 
ards for  apples  promulgated  by  the  two 
States. 

California  (counties  of  Mendocino, 
Sonoma,  Napa,  Santa  Clara,  Santa  Cruz 
or  Monterey) — all  apples  smaller  than 
2y4  inches  in  diameter  which  do  not 
meet  the  minimum  requirement  of  Fancy 
or  higher  grades  as  established  by  the 
State  Agricultural  Code,  as  amended. 

New  York  (counties  of  Niagara,  Or- 
leans, Ivlonroe,  Wayne  and  Ontario;  or 
the  townships  of  Cato,  Conquest,  Ira, 
Victory,  Mentz,  or  Sterling  in  the  County 
of  Cayuga);  Pennsylvania  (counties  of 
Adams,  Cumberland,  Franklin,  Fulton 
or  York);  West  Virginia  (counties  of 
Berkeley,  Jefferson,  Hampshire  or  Mor- 
gan I ;  Virginia  (counties  of  Frederick, 
Clarke,  Shenandoah,  Warren,  Page, 
Rockingham,  Greene,  Augusta,  Alber- 
marle,  Rockbridge,  Nelson,  Amherst, 
Botetourt,  Bedford,  Roanoke,  Franklin, 
Montgomery,  or  Floyd);  and  Maryland 
'counties  of  Allegany  or  Washington)  — 
all  apples  grown  in  or  shipped  for  com- 
mercial purposes  into  these  areas  if  such 
apples  are  smaller  than  2%  inches  in  di- 
ameter, or  do  not  meet  the  minimum 
requirements  for  U.  S.  No.  1  grade  or 
higher  grades,  as  defined  in  the  U.  S. 
Standards  for  Fresh  Apples. 
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WAR  FOOD  ADMINISTRATION 
Food  Distribution  Administration 
Wa shin g ton  25,  D.  C. 


October  9,  1945 


APPLES 
Food  Distribution  Order  No .  83 
Cuestions  and  Answers 


This  statement  prepared  for  general  distribution  is 
intended  to  supply  the  answers  to  many  of  the  questions 
raised  by  the  public  generally.     For  additional  infor- 
mation write  to  the  Administrator  of  Food  Distribution 
Order  No.  83,  Fruit  and  Vegetable  Branch,  Food  Distribu- 
tion Administration,  Rashi ngton  25,  D.  C  „ ,  or  to  one  of  the 
regional  offices  located  at  Atlanta,  Georgia;  New  York, 
New  York;   and  San  Francisco,  California. 


1.     C.    What  is  the  purpose  of  the  order? 

A.     To  make  supplies  of  apples  available  for  the  production  of 
certain  apple  products. 


2.     Q.-  What  is  the  effective  date  of  the  order? 
A.     October  4,  1943. 


0.     How  will  the  order  operate  with  respect  to  growers? 

A.     No  person  including  the  producer  or  the  present  owner  shall  sell 

or  deliver  restricted  apples  except  to  an  authorized  processor; 

and  onlv  authorized  processors  may  purchase,  accept  delivery  of, 

or  use  restricted  apples. 

Q,.     To  which  areas  is  the  order  applicable? 

A.     The  restricted  areas  comprise  the  following  counties  and  townships 

Washington:     Yakima,  Benton,  Kittitas,  ".."alia  "Valla, 
Chelan,  Okanogan,  Columbia,  Grant,  Douglas,  Stevens, 
Spokane,   Skamania,  Klickitat,  and  Asotin. 

Oregon:    Rood  River,  Wasco,  Umatilla,  and  Union. 

California:     The  counties  of  Mendocino,  Sonoma,  Napa, 
Santa  Clara,   Santa  Cruz,  and  Monterey. 

New  York:     The  counties  of  Niagara,  Orleans,  Ilonroe, 
..ayne,  and  Ontario;  and  the  townships  of  Cato,  Conquest, 
Ira,  Victory,  Mentz ,  and  Sterling  in  Cayuga  county. 


Pennsylvania:  The  counties  of  Adams,  Cumberland, 
Franklin,  Fulton,  and  York. 
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West  Virginia:     The  counties  cf  Berkeley,  Jefferson, 
Hampshire,  and  Morgan. 

Virginia:     The  counties  of  Frederick,  Clarke,  Shenan- 
doah, Warren.,  Page,  Rockingham,  Greene,  Augusta,  Albemarle, 
Rockbridge,  Nelson,  Amherst,  Botetourt,  Bedford,  Roanoke, 
Franklin,  Montgomery,  and  Floyd. 

Maryland:     The  counties  of  Allegany  and  Washington. 

5.  Q.     What  are  restricted  apples? 

A.     Restricted  apples  are  apples  groivn  in,  or  shipped  for  com- 
mercial purposes  into,  the  counties  or  areas  covered  by  the 
order  if  such  apples  are  smaller  than  2?;  inches  in  diameter  or  do 
not  meet  the  following  minimum  requirements: 

In  the  counties  in  the  State  of  Vashington,  the  fancy  grade,  or 
higher  grades,  as  specified  in  the  'Washington  Standards  for  Apples", 
promulgated  May  1939; 

In  the  counties  in  the  Stat^  of  uregon,  the  fancy  grade,  or  higher 
grades,   as  specified  in  the  "Oregon  Standards  for  Apples,"  pro- 
mulgated on  July  28,   1937,   reissued  on  July  31,  1941; 

In  the  counties  in  the  State  of  California,  the  fancy  grade,  or 
higher  grades,  for  apples,  as  specified  in  the  "Agriculture 
Code"  of  the  State  of  California,  as  amended;  and 

in  the  counties  or  areas  in  New  York,  Pennsylvania,  West 
Virginia,  Virginia,  rnd  Liar  y  land,  the  U.  S.  No .  1  grade, 
or  higher  grades,  as  defined  in  the  United  States  Standards 
for  Fresh  Apples,  signed  by  the  Secretary  of  Agriculture 
on  August  26,  1937,  issued  in  October  1937  and  reissued  in 
October  1939.  (See  questions  6,7,8,9,  and  10  for  excep- 
tions ) 

6.  Q.     Are  crab  apples  and  Lady  apples  affected  by  the  order? 

A.     No.     Crab  apples  and  Lady  apples  are  not  defined  as  apples  for 
the  purposes  of  the  order. 

7.  Q..     Are  Mcintosh  and  Delicious  apples  included  in  "restricted  apples"? 
"i.     Mcintosh  and  Delicious  apples  are  excluded  from  restricted  apples, 

and  no  apples  of  such  varieties  need  to  be  delivered  to  authoriz- 
ed processors. 


8.  Q.    How  inclusive  is  the  term  "Delicious"  apples? 

A.     The  term  "Delicious"  apples  includes  the  various  strains  of 
the  Delicious  variety  of  apples,  all  of  which  have  some  red 
color.     Golden  Delicious  is  a  separate  variety  and  is  subject 
to  the  restrictions  of  the  order. 

9.  Q.     Are  any  other  apples  definitely  exempted  from  regulation  under 

the  order? 

A.     Yes,   if  such  apples  are  released  from  the  provisions  of  Food 
Distribution  ^rder  69. 

10.  Q.     May  a  producer  sell  a  small  quantity  of  restricted  apples 

free  from  regulation? 
A.     Yes.     A  producer  may,  in  each  calendar  year,   sell  or  deliver 
not  to  exceed  10  bushels  of  restricted  apples  to  persons  other 
than  authorized  processors. 

11.  Q.    ".".hat  is  the  status  of  apples  shipped  into  the  counties  covered 

by  the  order? 

A.     Apples  which  are  shipped  into  such  courties  become  "restricted'1 
apples  if  they  meet  the  specifications  for  restricted  apples. 
(See  question  5.)     Such  apples,  therefore,  must  be  delivered  to 
an  authorized  processor. 

12.  Q.     ".".hat  are  fresh-use  apples? 

A.     Fresh-use  apples  are  all  apples  grown  in  the  counties  or  areas 
cevjred  by  the  order,  and  vhich  are  net  restricted  apples,  or 
which  are  apples  released  under  Food  Distribution  Order  Ko".  69. 
Fresh-Use  apples  need  no;  be  delivered  to  authorized  processors, 
but  if  they  are,  the  products  made  from  them  are  subject  to 
regulation. 

13.  Q.     ".ho  is  a  producer? 

A.     k  producer  is  defined  as  a  person  v:ho  is  the  owner  of  the  apples 
at  the  time  of  harvest  of  such  apples. 

14.  Q..     May  a  particular  lot  of  apple  s  be  released  for  any  reason  from 

the  provisions  of  the  order? 
A.     The  Director  of  Food  Distribution  Administration  is  authorized 
to  release  a  particular  lot  of  apples  if  (i)   bhe  apples  are 
not  suitable  f c r  processing,   (ii)  processing  facilities  are 
not  available,  (iii)  the  Director  determines  that  the  apples 
are  required  fcr  purposes  other  than  processing  or  (iv)  for  any 
other  reason  the  Director  may  determine  such  release  to  be  neces- 
sary to  effectuate  the  purposes  of  the  order.     The  Director  will 
have  men  in  the  field  who  will  be  authorized  to  release  restrict- 
ed apples  if  they  are  net  suitable  for  processing  or  processing 
facilities  are  not  available. 
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15.  Q.     May  a  particular  variety,  grade,  or  size  of  apples  be 

released  from  the  provisions  of  the  order? 
A.    Yes.     The  Director  of  Food  Distribution  may  release  a  particular 
variety,  grade,   size,  or  quantity  of  apples  from  the  provisions 
of  the  order.    He  may  also  make  the  release  applicable  to  a  par- 
ticular area. 

16.  Q.     Is  inspection  of  apples  required? 

A.     The  Director  of  Food  Distribution  Administration  is  authorized 
to  issue  orders  requiring  the  inspection  by  Federal-State  in- 
spectors of  all  fresh-use  or  restricted  apples  shipped  within 
or  from  the  specified  counties  or  areas.    This  does  not  apply 
to  apples  delivered  to  an  authorized  processor. 

17.  Q.    How  will  grade  be  determined  for  apples  delivered  to  authorized 

proce  s  sors? 

A.     The  authorized  processor  and  the  person  delivering  apples  to 
him  must  agree  to   their  mutual  satisfaction  concerning  the 
grade  of  apples  delivered.     Either  or  both  parties  can  arrange 
for  Federal-State  inspection  of  such  apples  if  they  cannot 
reach  an  agreement. 

18.  Q.     Will  the  producer  be  assured  of  a  minimum  price  for  the  apples 

delivered  to  an  authorized  processor? 
A.     With  the  approval  of  the  war  Food  Administrator,  the  ■director 

of  Food  Distribution  Administration  may  issue  orders,  specifying 
the  minimum  prices  for  restricted  apples  or  for  any  ~rade,  size, 

variety,  type  or  class  thereof;  and  each  authorized  processor 
shall  pay  for  restricted  apples  not  less  than  the  minimum  price 
or  prices  specified  by  the  Director.     Minimum  prices  for  re- 
stricted apples  may  be  specified  within  a  short  time  after  the 
effective  date  of  the  order. 

19.  Q.     What  effect  will  the  order  have  on  contracts  entered  into  prior 

to  the  effective  date  of  the  order? 
A.     The  provisions  of  the  order  or  of  any  regulations  issued 
in  pursuance  thereof  shall  be  observed  without  regard  to 
contracts  entered  into  before  or  after  the  effective  date 
of  the  order. 

20.  Q.    Tiho  is  an  authorized  processor? 

A.     An  "authorized  processor"  is  a  person  prepared  to  manufacture 
products,   as  defined  in  the  order,  from  restricted  apples, 


and  who  applies  to,  and  receives  from,  the  Director  of  Feed 
Distribution  Administration  a  certificate  stating  -that  the 
applicant  is  an  authorized  processor. 

21.  Q.     Car  a  processor  purchase-  or  use  restricted  apples  before  he 

receives  his  certificate  from  the  Director,   statin;  that  he  is 
an  authorized  processor? 
A.     For  a  pjriod  of  10  days  beginning  with  the  effective  date  of  the 
order,  each  person  who  is  prepared  to  process  restricted  apples 
is  recognized  as  an  authorized  processor. 

22.  Q.     "hat  determines  a  processor's  eligibility  for  being  certified 

as  an  authorized  processor? 
A.     The  receipt  by  the  Director  of  the  processor's  application,  and 
the  determination  by  the  Director  that  such  applicant  is  a  bona 
fide  processor. 

23.  Q.    TThat  products  may  an  authorized  processor  produce  from  restricted 

apples? 

A.     The  following  products  may  be  made  from  restricted  apples: 

canned  apples,  applesauce,  apple  butter,  apple  vinegar,  apple 
cider,  apple  jelly,  apple  pomace ,  apple  pectin,   sweet  apple  juice, 
concentrated  apple  juice,  frozen  apples,  frozen  applesauce,  apple 
chops,  or  any  or  all  forms  of  dried,  evaporated,  or  dehydrated 
apple  s . 

24.  Q.    ^.lay  restricted  apples  be  sliced  for  use  by  pie  baker's,  manu- 

facturer's of  mince  meat',  or  others  if  such  apples  are  not 
frozen,  canned,  or  dehydrated? 
A.     No.     T.hile  the  use  of  fresh  apples  by  pie  bakers  and  manufacturers 
of  mince  meat  is  desirable,  no  prevision  has  been  made  for  such 
persons  to  use  restricted  apples.     Tho  supply  of  restricted 
apples  will  be  inadequate  to  supply  the  needs  for  products  which 
can  be  held  for  extended  periods,  and  it  is  believed  that  most  pie 
bak-rs  are  in  a  position  to  use  apples  not  covered  by  the  order. 

25.  Q.     May  an  authorized  processor  sell  restricted  apples  to  another 

authorized  processor? 
A .     Ye  s . 

26.  Q.     iiay  an  authorized  processor  use  restricted  apples  or  fresh-use 

apples  to  produce  any  of  the  products  listed  in  Quesaion  23? 
A.    ™hc  Director  of    Food  Distribution  Administration  may  issue 

orders  specifying  or  limiting  the  products  into  which  restricted 
apples  or  fresh-use  apples  shall  be  processed.     Until  such  orders 
are  issued  an  authorized  processor  may  use  such  apples  to  produce 
any  of  the' products  listed  in  Question  23. 
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27.  Q.     Is  an  authorized  processor  required  to  set  aside  the  products 

made  from  restricted  or  fresh-use  apples? 
A.     Authorized  processors  may  be  required,  by  an  order  issued  by 
the  Director  of  Food  Distribution,  to  set  aside  any  of  the 
products  listed  in  question  23.     No  action  is  expected  on 
products  for  "which  there  are  small  or  no  quantities  required 
by  the  government. 

28.  Q.     May  an  authorized  processor  be  prohibited  from  selling  an 

apple  product  except  to  another  authorized  processor? 
A.     Yes.     If  it  is  determined  that  a  minimum  quantity  of  a  basic 
product,   such  as  apple  juice,   shall  be  used  for  a  particular 
final  product,   such  as  jelly,  the  Director'  of  Food  Distribution 
Adminis bration  may  issue  orders  prohibiting  authorized  processors 
from  selling  or  deli vering  any  products  except  to  specified  or 
classified  authorized  processors. 

29.  Q.     what  happens  to  apple  products  required  to  be  set-aside? 

A.     The  government  may  purchase  the  products  from  the  processor, 
or  they  may  be  released  in  accordance  with  a  release  issued 
by  the  Director  or  in  accordance  with  an  order  issued  by  the 
Director  specifying  or  limiting  the  products  into  which  pro- 
ducts may  be  further  processed. 

30.  Q.     TVhat  records  in  regard  to  transactions  in  apples  must  a  person 

keep? 

A.     Every  person  subject  to  the  order  shall  maintain,  for  at  least  2 
years,  or  for  such  period  of  time  as  the  Director  of  Food  Distri- 
bution administration  may  designate,  an  accurate  record  of  his 
transactions  in  restricted  apples,  fresh-use  apples,  or  products 
manufactured  from  restricted  apples  or  f re sh-use  . apple s  or  from 
any  or  all  of  the  products  listed  in  question  23. 

31.  Q.     How  will  the  order  be  administered? 

A.     It  is  expected  that  a  n^mb^r  of  the  Fruit  and  Vegetable  Branch, 
Food  Distribution  Administration,  will  bo  named  as  Order  Admin- 
istrator.    A  number  of  employees  of  Food  Distribution  administra- 
tion will  be  named  as  Deputy  Order  /.dministrator  s,  most  of  whom 
will  be  stationed  in  the  production  areas.     The  Deputy  urder 
Administrators  will  have  .authority  to  release,  under  certain 
conditions,   particular < lot s  of  apples. 

32.  Q,     ..ho  may  file  petition  for  relief? 

A.     Any  person  affected  .by  this  order  .who  considers  that  compliance 
therewith  'will  vrork  an  exceptional  or  unreasonable  hardship  on 
him  may  file  a  petition  for  relief  with  the  Order  Administrator. 

33.  Q.     To  whom  should  the  petition  be  addressed? 

A.     The  petition  shall  be  addressed  to  ^rder  Administrator,  Food 

Distribution  Order  ITo .  83,  Fruit  and  Vegetable  Branch,  Food  Dis- 
tribution Administration,  Aar  Food  Administration,  "Aashington  25, 
D.   C.  . 
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WAR  FOOD  ADMINISTRATION 
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[FDO  83.  Amdt.  1] 
Part  1405 — Fruits  and  Vegetables 
apples 

Food  Distribution  Order  No.  83  <8  F.R. 
13379)  issued  by  the  War  Food  Adminis- 
trator on  September  30.  1943,  is  hereby 
amended  by  deleting  therefrom  the  pro- 
visions of  §  1405.28  (b)  (6)  of  said  order 
and  by  inserting  in  lieu  thereof  the  fol- 
lowing: 

(6)  The  Director  may,  from  time  to 
time,  issue  orders  (i)  applicable  to  any  of 
the  counties  or  areas,  or  portions  thereof, 
described  in  (a)  (2)  hereof,  or  (ii)  appli- 
cable to  all  apples  grown  in  any  of  such 
counties  or  areas,  or  portions  thereof,  (a) 
prohibiting  any  person  from  shipping 
restricted  apples  or  fresh-use  apples  or 
(b)  prohibiting  authorized  processors 
from  using  any  apples,  unless  such  apples 
have  been  inspected  by  a  representative 
of  the  Federal  or  the  Federal-State  in- 
spection service :  Provided,  That  the  Di- 
rector may,  in  any  order,  issued  pursuant 
hereto,  requiring  inspection,  as  aforesaid, 
specify  the  conditions  under  which  a  par- 
ticular lot  or  lots  of  apples  need  not  be 
so  inspected,  even  though  inspection  is 
required  with  respect  to  other  apples. 
Each  certificate  issued  by  the  Federal  or 
the  Federal-State  inspection  service  in 
accordance  with  the  provisions  of  this 
order  shall  set  forth,  unless  additional  or 
less  information  is  required  by  the  Direc- 


tor, the  variety,  grade,  and  size  of  the 
apples  covered  by  such  certificate.  Each 
person  subject  to  the  provisions  hereof, 
or  of  any  order  issued,  as  aforesaid,  by 
the  Director,  shall  submit  promptly  or 
cause  to  be  submitted  promptly  to  the 
Director  such  Federal  or  such  Federal- 
State  inspection  certificate  issued  with 
respect  to  each  such  inspection. 

With  respect  to  violations,  rights  ac- 
crued, or  liabilities  incurred  prior  to 
the  effective  date  of  this  amendment, 
Food  Distribution  Order  No.  83  shall  be 
deemed  to  be  in  full  force  and  effect  for 
the  purpose  of  sustaining  any  proper  suit, 
action,  or  other  proceeding  with  respect 
to  any  such  violation,  right,  or  liability. 

This  amendment  shall  become  effective 
at  12:01  a.  m.,  e.  w.  t.,  November  15,  1943. 

iE.O.  9280,  7  F.R.  10179;  E  O.  9322.  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783) 

Issued  this  10th  day  of  November  1943. 

Ashley  Sellers, 
Assistant  War  Food  Administrator. 

Summary  to  FDO  83,  Amendment  1 

Under  Food  Distribution  Order  83, 
Amendment  1,  authorized  processors  may 
be  required  to  have  all  apples  which  they 
use  inspected  by  the  Federal  or  the  Fed- 
eral-State inspection  service,  if  such 


apples  were  grown  in  or  are  used  in  speci- 
fied counties  or  areas  in  either  Washing- 
ton or  Oregon.  Whether  or  not  the  in- 
spection regulation  will  be  invoked  in  any 
designated  area  will  be  contingent  upon 
the  action  taken  by  the  Director  of  Food 
Distribution. 

The  amendment  to  FDO  83,  which  was 
issued  November  10,  to  become  effective 
November  15,  will  permit  the  Director  of 
Food  Distribution  to  issue  such  orders  as 
may  be  necessary  to  require  inspection 
of  apples  before  authorized  processors  use 
them  for  processing.  These  orders  will 
be  applicable  to  apples  produced  or  used 
in  certain  designated  areas. 

Previously,  under  FDO  83,  apples  con- 
veyed to  authorized  processors  were  spe- 
cifically exempt  from  the  inspection  pro- 
visions of  the  order. 

Apples  used  for  processing  into  the  var- 
ious forms  of  apple  products  (apple  con- 
centrate, dried  apples,  apple  sauce,  apple 
ju;ce,  etc  are  purchased  on  the  basis 
of  grade,  size  and  variety  of  the  fruit. 
Since  these  purchase  costs  are  reflected 
in  the  price  ceilings  established  for  apple 
products,  the  inspection  of  the  apples  be- 
fore they  are  processed  will  help  proces- 
sors in  determining  the  maximum  prices 
they  can  pay  for  particular  lots  of  apples. 
The  inspection  of  apples  received  by  proc- 
essors will  also  assure  growers  of  receiv- 
ing the  proper  prices  due  them  for  each 
grade,  size  and  variety. 


GPO— WFA  292— p.  1 


FDO  83-1 

OCTOBER  7,  1943 


L 

CAJRi 


WAR  FOOD  ADMINISTRATION 


El 


[FDO  83-11 

Part  1405 — Fruits  and  Vegetables 

delegation  of  authority 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  83,  issued 
by  the  War  Food  Administrator  on  Sep- 
tember 30,  1943,  effective  in  accordance 
with  the  provisions  of  Executive  Order 
No.  9280,  dated  December  5,  1942;  Execu- 
tive Order  No.  9322,  dated  March  26, 
1943;  and  Executive  Order  No.  9334,  dated 
April  19,  1943,  and  in  order  to  effectuate 
the  purposes  of  the  aforesaid  orders,  It 
is  hereby  ordered  as  follows: 

§  1405.31  Delegation  of  authority — 
(a)  Definitions.  When  used  herein,  un- 
less otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
hereof : 

(1)  The  term  "order"  means  Food 
Distribution  Order  No.  83  (8  F.R.  13379) , 
issued  by  the  War  Food  Administrator  on 
September  30,  1943. 

(2)  Each  term  defined  in  the  order 
shall,  when  used  herein,  have  the  same 
meaning  as  set  forth  in  said  order. 


(b)  Delegation  of  authority.  In  ac- 
cordance with  the  provisions  of  the  or- 
der, there  is  hereby  delegated  the  fol- 
lowing authority: 

(1)  Subject  to  supervision  by  the  Chief 
of  the  Fruit  and  Vegetable  Branch  of  the 
Food  Distribution  Administration,  War 
Food  Administration,  the  Order  Admin- 
istrator (i)  shall  examine  applications 
submittc'  by  processors,  pursuant  to 
§  1405.28  (b)  (4)  of  the  order,  for  cer- 
tification as  authorized  processors,  and, 
if  he  determines  that  any  such  applicant 
is  a  bona  fide  processor,  shall  issue  to 
such  applicant  a  certificate  stating  that 
such  processor  is  an  authorized  proc- 
essor, and  (ii)  shall  release  restricted 
apples  in  accordance  with  §  1405.28  (b) 
(7)  (i),  (ii),  or  (hi)  of  the  order. 

(2)  Subject  to  supervision  by  the  Or- 
der Administrator,  any  Deputy  Order 
Administrator  is  hereby  authorized  to 
exercise  the  authority  conferred  by 
§  1405.28  (b)  (7)  (i)  and  (ii)  of  the 
order,  if  such  Deputy  Order  Adminis- 
trator determines  that  the  restricted 


apples  p.re  not  suitable  for  processing, 
or  that  processing  facilities  are  not  avail- 
able. Upon  determination  by  the  Order 
Administrator  that  restricted  apples  are 
required  for  purposes  other  than  proc- 
essing, he  may  authorize  any  Deputy 
Order  Administrator  to  exercise  the  au- 
thority conferred  by  §  1405.28  (b)  (7) 
(iii)  of  the  order. 

(c)  Retention  of  authority  by  Direc- 
tor. Nothing  herein  contained  shall  be 
construed  to  abrogate  any  power  or  au- 
thority vested  in  the  Director  by  the 
order. 

(d)  Effective  date.  The  provisions 
hereof  shall  become  effective  at  12:01 
a.  m.,  e.  w.  t.,  October  8,  1943. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  FDO 
83,  8  F.R.  13379) 

Issued  this  7th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of 
Food  Distribution. 


Press  Release  Immediate: 
Friday,  October  8,  1943. 

An  order  administrator  and  20  depu- 
ties have  been  named  by  the  War  Food 
Administration  to  assist  apple  producers, 
processors  and  handlers  in  complying 
with  provisions  of  Food  Distribution 
Order  83  which  limits  the  sale  of  lower 
grade  apples  in  certain  areas  for  fresh 
market  consumption. 

Carl  G.  Wooster,  chief,  Fresh  Market- 
ing Division,  fruits  and  vegetable  branch, 
Food  Distribution  Administration,  was 
named  order  administrator  and  H.  P. 
Henry  of  the  same  division  was  desig- 
nated as  alternate.  Both  officials  are 
located  in  Washington,  D.  C.   They  are 


authorized  to  release  apples  restricted 
under  the  order  in  cases  where  the  apples 
are  not  suitable  for  processing  or  where 
no  processing  facilities  are  available  or 
in  instances  where  the  apples  are  needed 
for  other  purposes. 

Deputy  order  administrators  include: 
Col.  James  H.  Palmer,  FDA  regional 
director,  Richard  Palmer,  Robert  C. 
Evans,  James  R.  DuShane,  and  Ralph  M. 
Woodside,  all  of  the  FDA  regional  office 
at  Atlanta,  Ga.;  Buell  F.  Maben,  FDA 
regional  director,  T.  F.  Slater,  George  R. 
Shaver,  A.  F.  Ryan,  Carl  A.  Hile,  William 
L.  Frazee,  and  George  St.  Louis,  all  of 
the  FDA  regional  office  at  New  York, 
N.  Y. ;  D.  E.  Wilcox,  Donald  R.  Rush, 
Harold  J.  Penhallegon,  Harold  A.  Brock, 


Harry  M.  Cleaver,  and  H.  W.  Daggett,  of 
the  FDA  regional  office  at  San  Francisco, 
Calif.;  and  Martin  G.  Young,  Ralph  S. 
Headley,  George  A.  Nahstoll,  and  Leo  V. 
Card  of  the  FDA  fruit  and  vegetable 
branch  at  Washington,  D.  C. 

Food  Distribution  Order  83  became  ef- 
fective October  4  in  specified  areas  in  8 
states.  The  order  is  intended  to  prevent 
a  disproportionate  amount  of  apples 
from  being  diverted  from  processing  to 
fresh  market  channels.  The  areas  to 
which  the  order  applies  include  certain 
counties  and  other  designated  areas  in 
the  states  of  Washington,  Oregon,  Cali- 
fornia, New  York,  Pennsylvania,  Mary- 
land, Virginia  and  West  Virginia. 
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[FDO  83-2] 

Part  1405 — Fruits  and  Vegetables 

release  and  inspection  of  apples 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  83 
(I  F.R.  13379  >,  issued  by  the  War  Food 
Administrator  on  September  30.  1943, 
and  to  effectuate  the  purposes  thereof,  it  | 
is  hereby  ordered,  as  follows: 

§1405.38  Authorization  to  sell  or  de-  j 
liver  restricted  apples  and  inspection  re- 
quirements—  'a)  Definitions.  Unless 
otherwise  distinctly  expressed  or  mani- 
festly incompatible  with  the  intent  here- 
of, each  term  defined  in  Food  Distribu- 
tion Order  No.  83  shall,  when  used  herein, 
have  the  same  meaning  as  set  forth  in 
■aid  order. 

(b)  Authorization  to  sell  or  deliver 
restricted  apples.   Any  person  is  hereby 


authorized  to  sell  or  deliver  to  persons  : 
other  than  authorized  processors  re-  ' 
stricted  apples  which  were  packed  in 
closed  containers  prior  to  October  4,  | 
1943.  Any  person  is  authorized  to  sell 
or  deliver  to  persons  other  than  author- 
ized processors  restricted  apples  which 
are  restricted  apples  only  because  they 
are  smaller  than  2'4  inches  in  diameter: 
Provided,  however.  That  this  release 
shall  not  include  restricted  apples  of  the 
Albemarle  Pippin,  Newtown,  Winesap, 
and  York  Imperial  varieties  of  apples. 
Restricted  apples  of  the  Albemarle  Pip- 
pin, Newtown,  Winesap,  or  York  Im- 
perial variety,  which  are  restricted  ap- 
ples only  because  they  are  smaller  than 
2lU  inches  in  diameter,  may  be  sold  or 
delivered  to  the  Food  Distribution  Ad- 
ministration. War  Food  Administration, 
including  but  not  being  limited  to  the 
Federal  Surplus  Commodities  Corpora-  i 
tion. 


(c)  Inspection.  No  person  shall  ship 
within  or  from  any  of  the  following  speci- 
fied counties  restricted  apples  or  fresh- 
use  apples  unless  such  apples  have  been 
inspected  by  a  representative  of  the  Fed- 
eral-State inspection  service:  The 
counties  of  Yakima,  Benton,  Kittitas, 
Walla  Walla,  Chelan.  Okanogan.  Colum- 
bia, Grant,  Douglas,  Stevens.  Spokane, 
Skamania.  Klickitat  or  Asotin  in  the 
State  of  Washington;  or  the  counties  of 
Hood  River,  Wasco.  Umatilla,  or  Union 
in  the  State  of  Oregon. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
October  26.  1943. 

<E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  FDO  83. 
F.R.  13379) 

Issued  this  23d  day  of  October  1943. 

Roy  F.  Hendrickson, 

Director  of  Food  Distribution. 


Press  Release.  Immediate: 
Saturday,  October  23,  1943. 

Apples  packed  in  closed  containers 
prior  to  October  4.  1943,  have  been  re- 
leased from  the  restrictions  of  Food  Dis- 
tribution Order  83 — regardless  of  then- 
size,  quality,  or  variety — by  the  War 
Food  Administration. 

The  order  provides  that  low  quality 
or  small  apples,  as  defined  in  the  regu- 
lation, and  grown  in  or  shipped  for  com- 
mercial purposes  into  specified  areas  in 
New  York.  Pennsylvania.  West  Virginia, 
Virginia.  Maryland,  Washington.  Ore- 
gon, and  California,  may  be  sold  or  de- 
livered only  to  authorized  processors. 
Today's  action,  taken  in  Director  Food 
Distribution  Order  83.2  exempts  apples 
packed  in  closed  containers  prior  to  Oc- 


tober 4.  as  those  apples  were  ready  for 
market  when  the  original  order  was 
placed  in  effect. 

Regardless  of  size,  all  apples  which 
meet  the  minimum  requirements,  as 
specified  in  the  order,  for  U.  S.  No.  1 
grade,  or  the  State  Fancy  grade  in  Cali- 
fornia. Oregon  and  Washington,  also  are 
released  from  the  provision  requiring 
them  to  be  sold  only  to  processors.  Such 
apples,  with  the  exception  of  four  va- 
rieties, may  be  sold  in  regular  com- 
mercial channels.  Apples  of  the  Albe- 
marle Pippin,  Newtown.  Winesap  and 
York  Imperial  varieties  that  are  smaller 
than  2'4  inches  in  diameter  and  meet 
the  above  grade  requirements  may  be 
sold  or  delivered  only  to  the  Food  Dis- 
tribution Administration  which  will  use 
them  for  export  purposes. 


Apples  which  do  not  meet  the  pre- 
;  scribed  minimum  grades  still  are  re- 
l  stricted  under  the  order  and  cannot  be 
:  sold  or  delivered  to  anyone  except  an 

authorized  processor,  the  FDA  pointed 

out. 

Another  provision  of  today's  order  re- 
quires all  apples  shipped  within  or  from 
any  of  14  Washington  or  4  Oregon  coun- 
ties to  be  inspected  by  the  Federal-State 
Inspection  service  before  any  shipment 
;  is  made.    This  provision  becomes  effec- 
I  tive  October  26  and  applies  to  shipments 
of  both  fresh  use  apples  and  restricted 
apples.    The   counties:    Washington — 
Yakima.  Benton.  Kittitas.  Walla  Walla, 
Chelan.   Okanogan.   Columbia.  Grant, 
Douglas.  Stevens.  Spokane.  Skamania, 
Klickitat,  and  Asotin;    and   Oregon — 
Hood    River.    Wasco.    Umatilla,  and 
'  Union. 
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[FDO  83-2.  Amdt.  1| 

Part  1405 — Fruits  and  Vegetables 

release  and  inspection  of  apples 

Food  Distribution  Order  No.  83-2  (8  ! 
F.R.  14419),  §  1405.38,  issued  on  October  j 
23,  1943,  by  the  Director  of  Food  Distri-  | 
bution,  is  amended  by  deleting  therefrom 
the  provisions  in  §  1405.38  (b)  and  in- 
serting, in  lieu  thereof,  the  following: 

(b)  Authorization  to  sell  or  deliver  re- 
stricted apples.  Any  person  is  hereby 
authorized  to  sell  or  deliver  to  persons 
other  than  authorized  processors  re- 
stricted apples  which  were  packed  in 


closed  containers  prior  to  October  4.  1943. 
Any  person  is  authorized  to  sell  or  deliver 
to  persons  other  than  authorized  proc- 
essors restricted  apples  which  are  re-  I  or  liability 
stricted  apples  only  because  such  apples 
are  smaller  than  2]4  inches  in  diameter. 


feet  for  the  purpose  of  sustaining  any 
proper  suit,  action,  or  other  proceeding 
i  with  respect  to  any  such  violation,  right, 


With  respect  to  violations,  rights  ac- 
crued, liabilities  incurred,  or  appeals 
taken  under  said  Food  Distribution  Order 
No.  83-2,  prior  to  the  effective  time  of 
this  amendment,  all  of  the  provisions  of 
the  said  Director  Food  Distribution  Or- 
der No.  83-2  in  effect  prior  to  the  effec- 
tive time  of  this  amendment  shall  be 
deemed  to  continue  in  fiill  force  and  ef- 


This  amendment  to  said  Director  Food 
Distribution  Order  No.  83-2  shall  be- 
come effective  at  12:01  a.  m..  e.  w.  t.. 
November  24,  1943. 

(E.O.  9280.  7  F.R.  10179;  E.O.  9322,  8 
F.R.  3807:  E.O.  9334.  8  F.R.  5423;  E.O. 
9392,  8  F.R.  14783 ;  FDO  83,  8  F.R.  13379  I 

Issued  this  22d  day  of  November  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


War  Food  Administration 
Summary  to  FDO  83.2  Amendment  1 

All  apples  regulated  by  Food  Distribu- 
tion Order  83  which  meet  the  require- 
ments for  the  State  Fancy  or  higher 
grades  in  California,  Oregon  and  Wash- 
ington or  the  U.  S.  No.  1  or  higher  grades 
in  other  States,  as  specified  in  the  Order, 
will  be  released  from  the  sale  and  deliv- 


ery restrictions  of  Food  Distribution  Or- 
der £3,  effective  November  24,  regardless 
of  the  size  of  the  apples,  the  War  Food 
Administration  said  today. 

Today's  action,  taken  in  an  amendment 
to  Food  Distribution  Order  83.2,  specifi- 
cally releases  all  apples  of  the  Albemarle, 
Fippin,  Newtown,  Winesap,  and  York  Im- 
perial varieties  which  meet  the  respective 
State  Fancy,  U.  S.  No.  1,  or  higher  grade 


I  standards  but  which  have  heretofore 
been  restricted  solely  on  account  of  size. 

,  Previously  all  apples  of  these  varieties 
smaller  than  2'4  inches  in  diameter  were 
required  to  be  sold  of  delivered  for  proc- 

i  essing.  used  for  processing,  or  else  held 

i  for  sale  to  the  Food  Distribution  Admin- 

;  istration. 

Today's   amendment   removes  these 

'.  restrictions. 
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[FDO  83-31 

Part  1405 — Fruits  and  Vegetables 

inspection  of  apples 

Pursuant  to  the  authority  vested  in  me 
by  Food  Distribution  Order  No.  83  (8  F.R. 
13379),  issued  by  the  War  Food  Admin- 
istrator on  September  30,  1943,  as  amend- 
ed, and  to  effectuate  the  purposes  there- 
of, it  is  hereby  ordered  as  follows: 

5  1405.41  Inspection  requirements — 
(a)  Definitions.  Unless  otherwise  dis- 
tinctly expressed  or  manifestly  incom- 
patible with  the  intent  hereof,  each  term 
defined  in  Food  Distribution  Order  No. 
83,  as  amended,  shall,  when  used  herein, 
have  the  same  meaning  as  set  forth  in 
said  order,  as  amended. 

(b)  Inspection.  No  authorized  proc- 
essor shall  use  any  apples  in  any  of  the 
following  specified  counties,  or  use  any 
apples  grown  in  any  of  such  counties, 
unless  such  apples  have  been  inspected 
by  a  representative  of  the  Federal  or 
the  Federal-State  inspection  service: 
The  counties  of  Yakima,  Benton,  Kitti- 
tas, Walla  Walla,  Chelan,  Okanogan, 
Columbia.  Grant,  Douglas,  Stevens,  Spo- 


kane, Skamania,  Klickitat,  or  Asotin  in 
the  State  of  Washington;  or  the  coun- 
ties of  Hood  River,  Wasco,  Umatilla,  or 
Union  in  the  State  of  Oregon. 

(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t. 
November  16,  1943. 

•  E.O.  9280.  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334;  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783;  FDO  83,  8  F.R.  13379) 

Issued  this  12th  day  of  November  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 

Summary  of  FDO  83.3 
Food  Distribution  Order  83.3  requires 
all  apples  used  by  authorized  processors 
in  certain  designated  areas  in  Washing- 
ton and  Oregon,  or  apples  produced  in 
these  areas  and  used  by  authorized 
processors  elsewhere  to  be  inspected  by 
the  Federal  or  the  Federal-State  inspec- 
tion service. 

The  new  regulation,  which  is  a  Direc- 
tor's order  issued  pursuant  to  Food  Dis- 
tribution Order  83,  Amendment  1,  be- 
comes effective  November  16. 


Previously  only  apples  which  were  cov- 
ered by  FDO  83  and  which  were  shipped 
from  within  the  designated  areas  in  the 
two  States  were  required  to  be  inspected. 

Areas  affected  by  the  regulation  in- 
clude the  following  counties  in  Washing- 
ton— Yakima,  Benton,  Kittitas,  Walla 
Walla,  Chelan,  Okanogan,  Columbia, 
Grant,  Douglas,  Stevens,  Spokane,  Ska- 
mania, Klickitat  and  Asotin;  and  the  fol- 
lowing counties  in  Oregon — Hood  River, 
Wasco,  Umatilla,  and  Union. 

Apples  used  for  processing  into  the 
various  forms  of  apple  products  (apple 
concentrate,  dried  apples,  apple  sauce, 
apple  juice,  etc.)  are  purchased  on  the 
basis  of  grade,  size  and  variety  of  the 
fruit.  Since  these  purchase  costs  are  re- 
flected in  the  price  ceilings  established 
for  apple  products,  the  inspection  of  the 
apples  before  they  are  processed  will  help 
processors  in  determining  the  maximum 
prices  to  pay  for  particular  lots  of  ap- 
ples. The  inspection  of  apples  received 
by  processors  will  also  assure  growers  of 
receiving  the  proper  prices  due  them  for 
each  grade,  size  and  variety. 
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[FDO  83-3,  Termination) 

Part  1405 — Fruits  and  Vegetables 

inspection  of  apples 

Pursuant  to  the  authority  vested  in 
me  by  Food  Distribution  Order  No.  83, 
issued  by  the  War  Food  Administrator 
on  September  30,  1943,  as  amended  (8 
F.R.  13379,  15683),  and  to  effectuate  the 
purposes  of  such  order,  it  is  hereby  or- 
dered as  follows: 


That  Food  Distribution  Order  No.  83-3 
(8  F.R.  15683),  issued  by  C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution,  on 
November  12,  1943,  requiring  the  in- 
spection of  apples,  be,  and  the  same  is 
hereby,  terminated  at  12:01  e.  w.  t.,  De- 
cember 21,  1943. 

With  respect  to  violations,  rights  ac- 
crued, liabilities  incurred,  or  appeals 
taken,  under  Director  Food  Distribution 
Order  No.  83-3  prior  to  the  effective  time 
of  this  order,  said  Food  Distribution 


Order  No.  83-3  shall  be  deemed  to  be  in 
full  force  and  effect  for  the  purpose  of 
sustaining  any  proper  suit,  action,  or 
other  proceeding  with  respect  to  any 
such  violation,  right,  liability,  or  appeal. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  F.R.  14783) 

Issued  this  20th  day  of  December  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


War  Food  Administration, 

Summary  of  Termination  to  FDO  83.3. 

Food  Distribution  Order  No.  83  3  is  ter- 
minated by  the  Director  of  Food  Distri- 
bution, effective  12:01  a.  m.,  December  21, 
1943. 

The  order  required  all  apples  used  by 
authorized  processors  in  certain  desig- 


nated areas  in  Washington  and  Oregon, 
or  apples  produced  in  these  areas  and 
used  by  authorized  processors  elsewhere 
to  be  inspected  by  the  Federal  or  the  Fed- 
eral-State inspection  service. 

The  regulation,  which  was  a  Director's 
order  issued  pursuant  to  Food  Distribu- 
tion Order  83,  Amendment  1,  was  placed 
in  effect  November  16,  1943. 


Areas  affected  by  the  regulation  in- 
cluded the  following  counties  in  Wash- 
ington— Yakima,  Benton,  Kittitas,  Walla 
Walla,  Chelan,  Okanogan,  Columbia, 
Grant,  Douglas,  Stevens,  Spokane,  Ska- 
mania, Klickitat  and  Asotin;  and  the  fol- 
lowing counties  in  Oregon — Hood  River, 
Wasco,  Um?Ulla,  and  Union. 
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